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16.  Indemnification and Insurance. 
   Indemnification Clause: 

16.2.1   The parties to this contract agree that the State of Arizona and the Department of 
Economic Security shall be indemnified and held harmless by Contractor for the vicarious 
liability of the State as a result of entering into this contract.  However, the parties further 
agree that the State of Arizona and the Department of Economic Security shall be 
responsible for their own negligence.  Each party to this contract is responsible for its 
own negligence. 
This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency, 
board, commission or university of the State of Arizona. 
 
 

16.2      Insurance Requirements: 
16.2.1  Contractor and subcontractors shall procure and maintain until all of their obligations have 

been discharged, including any warranty periods under this Contract, are satisfied, 
insurance against claims for injury to persons or damage to property which may arise 
from or in connection with the performance of the work hereunder by the Contractor, his 
agents, representatives, employees or subcontractors.   

 
16.2.2   The insurance requirements herein are minimum requirements for this Contract and in no 

way limit the indemnity covenants contained in this Contract.  The State of Arizona in no 
way warrants that the minimum limits contained herein are sufficient to protect the 
Contractor from liabilities that might arise out of the performance of the work under this 
contract by the Contractor, its agents, representatives, employees or subcontractors, and 
Contractor is free to purchase additional insurance.   
 
A. Minimum Scope And Limits Of Insurance:  Contractor shall provide 

coverage with limits of liability not less than those stated below. 
 

1. Commercial General Liability – Occurrence Form 
Policy shall include bodily injury, property damage, personal 
injury and broad form contractual liability. 
• General Aggregate
 $2,000,000 
• Products – Completed Operations Aggregate
 $1,000,000 
• Personal and Advertising Injury
 $1,000,000 
• Blanket Contractual Liability – Written and Oral
 $1,000,000 
• Fire Legal Liability $     
50,000 
• Each Occurrence
 $1,000,000 

a. The policy shall be endorsed to include coverage for 
sexual abuse and molestation. 

b.  The policy shall be endorsed to include the following 
additional insured language: “The State of Arizona 
and the Department of Economic Security shall be 



named as additional insureds with respect to 
liability arising out of the activities performed by or 
on behalf of the Contractor". 

c. Policy shall contain a waiver of subrogation against the 
State of Arizona, its departments, agencies, boards, 
commissions, universities and its officers, officials, 
agents, and employees for losses arising from work 
performed by or on behalf of the Contractor. 

This requirement may be satisfied with a policy combining 
General and Professional Liability, provided that the 
General Liability section of the policy is written on an 
occurrence basis, and includes coverage for contractual 
liability. 

 
2. Automobile Liability 

Bodily Injury and Property Damage for any owned, hired, 
and/or non-owned vehicles used in the performance of this 
Contract. 

 Combined Single Limit (CSL)
 $1,000,000 

a. The policy shall be endorsed to include the following 
additional insured language:  “The State of Arizona 
and the Department of Economic Security shall be 
named as additional insureds with respect to 
liability arising out of the activities performed by or 
on behalf of the Contractor, involving automobiles 
owned, leased, hired or borrowed by the 
Contractor". 

 
3. Worker's Compensation and Employers' Liability 

• Workers' Compensation
 Statutory 
• Employers' Liability  

• Each Accident $   
500,000 
• Disease – Each Employee $   
500,000 
• Disease – Policy Limit
 $1,000,000 

a. Policy shall contain a waiver of subrogation against 
the State of Arizona, its departments, agencies, 
boards, commissions, universities and its officers, 
officials, agents, and employees for losses arising 
from work performed by or on behalf of the 
Contractor. 

 
b.  This requirement shall not apply to:  Separately, 

EACH contractor or subcontractor exempt under 
A.R.S. 23-901, AND when such contractor or 
subcontractor executes the appropriate waiver (Sole 
Proprietor/Independent Contractor) form. 

 
   4.          Professional Liability (Errors and Omissions Liability) 

 Each Claim $1,000,000 



 Annual Aggregate
 $2,000,000 
a. In the event that the professional liability insurance 

required by this Contract is written on a claims-made basis, 
Contractor warrants that any retroactive date under the 
policy shall precede the effective date of this Contract; and 
that either continuous coverage will be maintained or an 
extended discovery period will be exercised for a period of 
two (2) years beginning at the time work under this 
Contract is completed. 

b.    The policy shall cover professional misconduct or lack of 
ordinary skill for those positions defined in the Scope of 
Work of this contract. 
 
 

B. Additional Insurance Requirements:  The policies shall include, 
or be endorsed to include, the following provisions: The State of 
Arizona and the Department of Economic Security, wherever 
additional insured status is required such additional insured shall 
be covered to the full limits of liability purchased by the Contractor, 
even if those limits of liability are in excess of those required by this 
Contract. 

 
1. The Contractor's insurance coverage shall be primary insurance with 

respect to all other available sources. 
2. Coverage provided by the Contractor shall not be limited to the liability 

assumed under the indemnification provisions of this Contract. 
 
C.  Notice Of Cancellation:  Each insurance policy required by the insurance 

provisions of this Contract shall provide the required coverage and shall not be 
suspended, voided, canceled, or reduced in coverage or in limits except after 
thirty (30) days prior written notice has been given to the State of Arizona.  Such 
notice shall be sent directly to the Department of Economic Security, Office of 
Procurement, 1789 W. Jefferson St.  Site Code 805Z, Phoenix, AZ  85007 
and shall be sent by certified mail, return receipt requested. 

 
D. Acceptability Of Insurers:  Insurance is to be placed with duly licensed or 

approved non-admitted insurers in the state of Arizona with an “A.M. Best” rating 
of not less than A- VII.  The State of Arizona in no way warrants that the above-
required minimum insurer rating is sufficient to protect the Contractor from 
potential insurer insolvency. 

 
 If the social services program utilizes the Social Service Contractors Indemnity 

Pool (SSCIP) or other approved insurance pool for insurance coverage, SSCIP 
or the other approved insurance pool is exempt from the A.M. Best’s rating 
requirements listed in this contract.  If the contractor or subcontractor chooses to 
use SSCIP or another approved insurance pool as its insurance provider, the 
contract/subcontract would be considered in full compliance with insurance 
requirements relating to the A.M. Best rating requirements. 

 
E. Verification Of Coverage:  Contractor shall furnish the State of Arizona with 

certificates of insurance (ACORD form or equivalent approved by the State of 
Arizona) as required by this Contract.  The certificates for each insurance policy 
are to be signed by a person authorized by that insurer to bind coverage on its 
behalf. 



 
 All certificates and endorsements are to be received and approved by the State 

of Arizona before work commences.  Each insurance policy required by this 
Contract must be in effect at or prior to commencement of work under this 
Contract and remain in effect for the duration of the project.  Failure to maintain 
the insurance policies as required by this Contract, or to provide evidence of 
renewal, is a material breach of contract. 

 
All certificates required by this Contract shall be sent directly to Department of 
Economic Security, Office of Procurement, 1789 W. Jefferson St.  Site Code 
805Z, Phoenix, AZ  85007.  The State of Arizona project/contract number and 
project description shall be noted on the certificate of insurance.  The State of 
Arizona reserves the right to require complete, certified copies of all insurance 
policies required by this Contract at any time.  DO NOT SEND CERTIFICATES 
OF INSURANCE TO THE STATE OF ARIZONA'S RISK MANAGEMENT 
SECTION. 
 

F. Subcontractors:  Contractors’ certificate(s) shall include all subcontractors as 
insureds under its policies or Contractor shall furnish to the State of Arizona 
separate certificates and endorsements for each subcontractor.  All coverages 
for subcontractors shall be subject to the minimum requirements identified above. 

 
G. Approval:  Any modification or variation from the insurance requirements in this 

Contract shall be made by the Department of Administration, Risk Management 
Section, whose decision shall be final.  Such action will not require a formal 
Contract amendment, but may be made by administrative action. 

H.       Exceptions:  In the event the Contractor or sub-contractor(s) is/are a public 
entity, then the Insurance   Requirements shall not apply.  Such public entity shall 
provide a Certificate of Self-Insurance.  If the contractor or sub-contractor(s) is/are 
a State of Arizona agency, board, commission, or university, none of the above 
shall apply. 

 
In the event that Contractor determines that it may not be able to comply fully with 
the insurance requirements set forth above in paragraph 16 of the Department of 
Economic Security Special Terms and Conditions, the Contractor may request 
that the insurance requirements be modified pursuant to paragraph 16.2.2(G), 
provided that such request be delivered in writing to DES at least ten days prior to 
the solicitation due date or, if not a solicitation, prior to contract execution. 
Contractor shall include with such request Contractor’s justification for the 
modification with supporting documentation.  
 
As provided in paragraph 16.2.2(G), the Department of Administration, Risk 
Management Section, shall decide whether such modification may be permitted. If 
the Department of Administration, Risk Management, decides to grant 
permission, the DES Chief Procurement Officer shall then decide whether to 
approve the modification. 
 
Modifications that are approved will be done so on a case-by-case basis and shall 
not affect the insurance requirements of other Contractors for whom modifications 
have not been approved. If a Contractor’s request has not been approved or a 
Contractor fails to deliver its request prior to the applicable deadline, then the 
Contractor shall be required to comply fully with the insurance requirements set 
forth in paragraph 16 above. 

 


